‘In the Matter of .

. 'DISTRIBUTION OF CABLE --
TELEVISION ROYALTY FEES - -

‘Before the
COPYRIGHT ROYALTY TRIBUNAL
Washington, D.C. 20036

) o .
f; S L .Affidavit on Behalf
) ‘ of Character Claimants

State of New York~;)
A . SS.:

County of~New'York,)

James Galton, belng duly sworn, deposes and says-

1. I am the’ Pres1dent of Marvel Comlcs Group, "A Division

of Cadence. Industrles Corporatlon, one of the- character clalmants-

in this proceedlng I am fully famlllar w1th clalmant s business

and operatlons, including the matters relating to -the subject of

thlS cable royalty distribution proceedlng.

2. Marvel Comics Group, A Division of Cadence Industries

. Corporation is, and throughout - .1978 was, the owner of copyrlght in

certain pictorial, graphic and sculptural works, namely, well-

- known, distinctive and popular visual characters, including,: among

others, each of the following:
(a). SPIDER-MAN;
(b) THE MIGHTY THOR;
(c) SUB-MARINER; |
'(d). IRON MAN;
(e) THE INCREDIBLE HULK, and

(£) - CAPTAIN AMERICA.
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3. The copyrlghted works,_i ey the-copyrighted charac-.

ters deséribed in Paragraph 2 ‘were 1ncluded in the. followrng non-

‘network orx syndlcated terev1sron programs of serles broadcast

'quring 1978:

(a) "SPIDER-MAN", -featuring, SPIDER-MAN;
_(b) "MARVEL SUPER HEROES", featuring THE MIGHTY THOR,
SUB- MARINER and IRON MAN, and

(c) "THE ELECTRIC COMPANY" featuring SPIDER-MAN.

4. Of the programs listed above,. "SPIDER-MAN" ‘was included

1n the Arbltron Telev151on Syndicated Program.Analysis Audience

Estimates of November, 1978, and there are attached hereto coples

of the reports of ‘the Arbitron Analy51s show1ng the markets and

broadcast statlons on whlch such program was. syndicated in 1978.

a

. 5. To. the best of my knowledge and bellef "each of the

foregoing copyrighted works or characters was likewise included .in

distant. non- -network retransmlss1ons made by cable systems during

.1978.- For example, the character SPIDER-MAN was included in. retrans—

mission 6f "SPIDER-MAN" by. Warner Cable of Kern by Station KTTV.

6. Visual representations of our characters are annexed
to this affidavit. Our copyrighted characters were included without
transformation in appearance or identity in the television programs
identified above. Thus, each character continued to retain its

independent existence, its immediately recognizable identity and



¢ e e oo e e

its distinctive appeal apart. from and, indeed, paramount to the

'particulér stc_iries, settings-br other jpfog:;amming material in which

H

sworn to before me’ this
|4fE~ day ..'of _Ma‘r_c:-h,'. 1980

the ‘character was.included.-

Lo
)

3 \l 7@&2'(,.

Nofafy Public
< ° o« THEA .. KERMAN =il %
Notary Pu'tglﬁc, Stale of New YOIk
0. 3 T

. 30-4509535 A
Qualified In Messsu County "4
Cor . -Tw-~3farch 30,198,

James/Galton, P"residéni-;l
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